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DO PRESENT-DAY EGYPTIANS EAT THE SAME FOOD AS 
TUTHANKHAMUN? REVIEW OF JAMES CUNO’S WHO OWNS 
ANTIQUITY? 
 
 
 

 
 
Members of the British Punitive Expedition against Benin in1897 sitting proudly 
with the Benin cultural objects they stole from the Oba’s palace. Could Nigeria 
send such a force to Britain if it wanted to create a “universal museum” as 
advised by Cuno? 
 
   In order to deny States the right to control excavations on their land and to 
prevent them from claiming ownership of artefacts found in their countries, James 
Cuno, Director of the Art Institute of Chicago, in his new book, Who owns 
antiquity? Museums and the battle over our ancient heritage, goes so far as to deny 
any continuity between the peoples of present States and those of ancient 
civilizations. He denies that the present-day Egyptians have any links with ancient 
Egyptians:  

   “What is the relationship between, say, modern Egypt and the antiquities that 
were part of the land’s Pharaonic past? The people of modern-day Cairo do not 
speak the language of the ancient Egyptians, do not practice their religion, do not 
make their art, wear their dress, eat their food, or play their music, and do not 
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adhere to the same kind of laws or form of government the ancient Egyptians did.” 
(1) This astonishing declaration is typical of the controversial pronouncements 
made by Cuno in his book which can be easily proven to be unfounded or mere 
speculation and in any case, not very helpful in finding workable solutions to 
present controversies concerning the retention of illegally exported or stolen 
cultural objects. Some of his statements are of such a nature that one wonders 
whether they are worthy of detailed examination. They are probably better left 
uncommented but since they come from a director of one of the most important 
museums in the Western world, they cannot be simply ignored. Take the statement 
that the present Egyptians do not eat the same food as ancient Egyptians. Is this 
serious? When Zahi Hawass claims the return of the Rosetta Stone or the bust of 
Nefertiti, should we examine his diet in order to establish his links to ancient Egypt 
which permit him to claim on behalf of present-day Egypt? Does our consumption 
of particular food establish our links or affinity with other peoples? Does the 
consumption of rice by many Africans establish in any way their links to Asians? 
What about MacDonald’s food which is wide spread in our world, does that make 
all of us Americans or one people? What about variations in food consumption 
patterns within a country along north/south lines or class lines? So who cares 
whether Zahi Hawass eats the same food as Tutankhamen did? For most of us, it is 
enough to know that they are both Egyptians and the one can legitimately claim the 
cultural achievements of the other on behalf of the Egyptian peoples of to-day. 

   Similarly, the other factors mentioned by Cuno, language, dress, religion, and 
music are not decisive for determining whether a State has a right to artefacts found 
on its soil. Sharing the same religion, music or language with a people does not 
help to settle this issue. Many Nigerians and Ghanaians share the same religion, 
music and language with the British. Does this give them any rights to Stonehenge? 
Cuno should have reflected a little on the multicultural and multireligious States of 
Africa to realize that within the same State or even within the same family there are 
different religions and languages and that the rights of succession are not affected 
or determined by these factors. 

   Whilst Cuno denies to States like Egypt the right of ownership, he seems to be 
willing and prepared to share with them artefacts found on their soil. But what is 
the basis of this sharing? Cuno does not explain how he comes to this position. A 
State which has no right of ownership is accorded by Cuno a right to share. Does 
this constitute ownership in that part which the State receives from partage? Is the 
right to partage based on Cuno’s idea that antiquities do not belong to the State on 
whose soil they are found but belong to all of us? If so, in what proportions? If 
Egypt and Cuno’s Art Institute were to share in a particular excavation, what are 
the rights of other States and institutions in the objects which belong to all of us? 
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   Cuno seeks to return to the past. His nostalgia for the past freedom of the 
powerful nations and their museums is expressed clearly in his introduction to the 
book:  
“For many decades in the late nineteenth and early twentieth centuries, 
archaeological finds were shared between the excavating party and the local, host 
country through partage. This is how the great Ghandaran collection got to the 
Musée Guimet in Paris (shared with Afghanistan), the Assyrian collection got to 
the British Museum in London (shared with Iraq, before the formation of the 
modern, independent government of Iraq), the Lydian materials from Sardis got to 
the Metropolitan Museum of Art in New York (shared with the Ottoman Empire, 
now Turkey), the Egyptian collection got to the Museum of Fine Arts in Boston, a 
number of collections got to the State Hermitage Museum in St. Petersburg, and of 
course how the great collections were formed at the university archaeological 
museums, like the Peabody Museums at Harvard and Yale, the Oriental Institute at 
the University of Chicago, and the University Museum at the University of 
Pennsylvania. But this principle is no longer in practice. With the surge in 
nationalism in the middle decades of the twentieth century, it has become almost 
impossible to share archaeological finds. All such finds belong to the host nation 
and are its property. Only the state can authorize the removal of an archaeological 
artifact to another country, and it almost never does. Even when one lends 
antiquities abroad, it is for severely restricted periods of time.

 
Antiquities are 

cultural property, and cultural property is defined and controlled by the state for 
the benefit of the state.” (2)  

   Does Cuno expect people outside the narrow circle of his friends and supporters 
in the Western world to share his views about the benefits of the partage system 
which allowed the Western world great freedom of choice in antiquities and 
deprived countries such as Egypt of their cultural treasures such as the Rosetta 
Stone, now in the British Museum and the bust of Nefertiti, now in the Alte 
Museum in Berlin? The partage system allowed the rich countries which financed 
many of the exploration and excavation of archaeological sites to regard the 
countries of these sites, so called “source countries” as some sort of archaeological 
supermarket. Would Cuno present such an argument to the Egyptians, including 
Zahi Hawass, the Secretary-General of the Egyptian Supreme Council on 
Antiquities under whose leadership Egypt has recovered a lot of stolen objects and 
has also regained control over what leaves Egypt? 

   Cuno is understandably worried that his museum and the other big museums can 
no longer take whatever they want from other countries. His reasoning is strange 
and somehow always ends with the conclusion that stolen objects should be left 



 4

where they are, i.e. in the United States and in Europe. Take for example his 
discussion on what he calls Merryman’s second principle: 
“Merryman’s second principle - the quest for knowledge - would ask us to consider 
whether it serves our best interest in searching for knowledge to have the antiquity 
remain in its presumed country of origin, or to be housed elsewhere. In other 
words, is there a compelling reason, in terms of research and scholarship, why an 
antiquity should be in a particular place? One can imagine cases when it makes 
most sense for an antiquity to be with like things: similar artifacts from the same 
culture and time period. But of course this could mean that a newly discovered 
Ottoman ceramic ought to be in New York rather than in Istanbul, or a Khmer 
sculpture in Paris rather than in Phnom Penh. One can also imagine cases when it 
makes sense for an antiquity to be with similar artifacts from different cultures: 
Han Chinese ceramics with Roman and Mayan ceramics in London, and Greek 
classical bronzes with Han bronzes and even much later Benin and Italian 
Renaissance bronzes in New York. Why should we want to see an antiquity only 
within the country of its presumed origin? Why does it have its greatest meaning 
there? Why shouldn’t we want to see the art and antiquities of China, for example, 
also in New Delhi, Athens, Rome, or Mexico City (or London or Chicago, for that 
matter) with examples of comparable cultural artifacts from India, Greece, Rome, 
and Mesoamerica?” (3)  

   Cuno seems to be aware that much of what he writes in his book will appear to 
support the claims made for the so-called “universal museums” now re-baptized 
“encyclopaedic museums”. These are the imperialist museums such as British 
Museum, Louvre, Art Institute of Chicago, Musee Guimet, Ethnology Museum, 
Berlin which amassed immense number of objects largely through the colonial 
system and now feel handicapped or inhibited by national laws in the so-called 
source countries from filling their museums with more cultural objects: 
   “Some readers will interpret my arguments as favoring museums in the 
developed, first world at the expense of those in the developing third world. 
Nothing could be farther from the truth. That encyclopedic museums are currently 
predominantly in the developed world is not an argument against the idea of the 
encyclopedic museum. Indeed, the promise of the encyclopaedic museum is an 
argument for their being everywhere, in both the developed and developing world, 
wherever people are broadly curious about our common past, from New York to 
London, Berlin, Istanbul, Cairo, Lagos ,Mumbai, and Teheran, Beijing: 
everywhere.” (4) 

   The mind of Cuno works in a way many of us may not find easy to follow. He 
himself suspects that readers may consider his arguments as a plea and defence for 
the so-called universal museum which has, by all accounts, been only possible in a 
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colonial situation which allowed some States to take whatever cultural objects they 
wanted from others. This has been the historical experience of humankind in the 
last two thousand years. Cuno does not advance any argument or information to 
counteract this perception. In answer to criticisms that all the so-called “universal 
museums” are in the West, Cuno suggests that we create “universal museums” in 
Lagos and elsewhere! Will the Nigerian Army be able to invade Britain and collect 
some thousands of cultural objects in Britain which we would need for a truly 
universal museum? Where in Germany could we send our forces to collect 
whatever we thought could be useful? And how do we secure some of the cultural 
objects now in the USA and in France? The raising of these questions is enough to 
demonstrate the inherent link between the “universal museum” and the use of force 
which facilitated these huge collections in the imperialist and colonial days and the 
clear impossibility of repeating this historical phenomenon in our days. How does 
Cuno read colonial history and all the complications and traumatic events of 
empire-building? There is no way Nigeria could establish a “universal museum” in 
our days. The Nigerians would be happy if they could establish a Nigerian museum 
with most of the stolen Nigerian cultural objects, including the Benin bronzes, the 
Nok terracotta, the Ife objects etc back to where they belong. There is no desire on 
the part of the African people to steal cultural objects from other lands. We just 
want our stolen cultural icons returned. We have no desire to inflict on other 
peoples the atrocities we experienced for having been in possession of rich raw 
materials and precious minerals. The world of the 21st Century is different from that 
of the 19th Century. This is what Cuno does not easily accept. His friend, Neil 
MacGregor, Director, British Museum finds the history of the British Empire such 
a handicap that he thinks we should re-write history. Cuno is advising us to do what 
the West did, without showing any sign of regret or repentance for those thousands 
of lives lost in the process of acquisition. The imperialist enterprise does not appear 
to him to be wrong and he recommends it to victims of imperialism. We shall not 
follow him. 

   Most of Cuno’s statements are controversial but some also either misrepresent the 
truth or at least convey an image that is far from what most scholars would 
recognize as accurate. Take for instance this statement about Benin: 
“In the late nineteenth century, the Benin coast was dominated by the British. In 
1897, violence erupted between the British and forces loyal to the Benin king. As 
retribution for the death of members of the British mission, a punitive Exhibition 
(expedition?) was organized, which occupied the royal city of Benin in 1897 and 
led to the removal of hundreds of Benin plaques, brass sculptures, and ivory tusks 
to Britain. The British Museum acquired a number of them and the rest were 
distributed throughout Europe, mostly to museum collections in Germany and 
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Austria, while a few made their way to the United States, including this one in the 
Art Institute, which was acquired by the museum in 1933.” (5)  

   Almost every word here requires elaboration in order to obtain the full picture of 
the nefarious invasion of Benin in 1897. The impression is given by the first 
sentence that the situation in the Benin coast had been accepted by all as a British 
territory or, at least, an area of legitimate British control. On the contrary, the Oba 
of Benin had been resisting British attempts to gain full control of the area, 
including Benin and this is what led to eventual British invasion. The ambush of 
the British force under Captain Phillips which was sent to surprise Benin and 
overthrow the Oba is described as “violence erupted”, like some skirmishes in a 
Chicago neighbourhood between the police and some gangsters. The attack on 
Benin City, the looting of thousands of cultural objects, the burning of the city, the 
execution of the Oba’s advisers, the exile of the Oba are all left out. Cuno writes 
about “removal of hundreds of Benin plaques” etc. when his sources must have 
informed him that thousands of objects were stolen. We are informed that “The 
British Museum acquired a number of them and the rest were distributed 
throughout Europe” to museum collections. The fact that the British Foreign 
Office sold these objects is entirely suppressed and, of course, there is no mention 
of the fact that the British Museum has some 1000 Benin bronzes, the Ethnology 
Museum, Berlin has some 700 and the Ethnology Museum of Vienna has some 300 
pieces. It seems to me there is here a deliberate attempt to hide the violent nature of 
the British invasion and the commercial motives. Cuno obviously does not want to 
admit that the „universal museum” has so far been realized only with the use of 
excessive force. He of course does not refer to the French, German and British 
colonial histories. 

   Throughout his book, Cuno constantly attacks those who seek the restitution of 
their cultural objects as nationalist retentionists who are motivated by political 
ambitions: 
“Nationalist retentionist cultural property laws segregate the world’s cultural 
property within the borders of modern nation-states. Most often, as I have 
discussed them in this book such laws are focussed on antiquities; that is, on works 
of art made long before there were nations. National and international laws, 
regulations, and agreements typically define antiquities as works of art made at 
least 150 years ago. They claim antiquities found(or thought to have been found) 
within their national borders as a nation’s patrimony, as important to that nation’s 
identity and esteem, and not to our understanding of the world. Quite explicitly, 
they claim them as a nation’s property, as bearing the imprint of a national 
identity.” (6) 
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   It is really remarkable that Cuno considers all who seek the return or retention of 
antiquities in the countries where they are found as nationalist retentionists and 
politically motivated. He seems incapable of envisaging that there are some of us 
who believe, as a matter of justice, that every country should have control over the 
artefacts that are found in its territory and should be in a position to determine what 
goes out and that those objects that have been illegally or irregularly taken out 
should be returned. Some of us believe that Egypt should control all artefacts found 
on its territory and those artefacts, like the Rosetta stone or the bust of Nefertiti 
which were illegally or surreptitiously exported should be returned. Does this make 
us “nationalist retentionists” even though we are not Egyptians? Or are we 
nationalists of no nation? Could it be that we are more internationalist than Cuno 
and co who seek to retain stolen cultural objects in London, Paris, New York, 
Chicago and Berlin? 

   Can anyone explain why the large museums, which have more objects than they 
can display, which cannot properly catalogue the thousands of objects lying in their 
depots, many of them still in the original packing materials and which constantly 
complain about not having enough space for their objects, still want to acquire 
more objects? Does anyone know of any large museum that has issued a catalogue 
of all its African objects? This has not been done because it will be a gigantic and 
expensive operation. Nor have the museums, despite all the talk about 
digitalization, been able to put much of their objects on the web for general 
consultation. Cuno criticises the 1970 Convention for supporting States in hoarding 
cultural property: “the Convention condones and supports the widespread practice 
of over-retention or, less politely, hoarding of cultural property.” (7)  

   One really wonders what kind of research or reflection Cuno did before making 
such a statement which surely applies more to the British Museum and the other 
“universal museums” than to museums in the source countries some of which do 
not even have many of their own cultural objects because they have mostly been 
shipped off to Britain and the United States. The British Museum, for example, has 
more Benin bronzes than the museums in Benin City or Lagos. The Ethnology 
Museum in Berlin has also more Benin bronzes than Nigeria, the Musée du Quai 
Branly, Paris and the Metropolitan Museum of Art, New York have all more 
African cultural objects than most museums in Africa. So who is hoarding? Those 
who have less or those who cannot even count what they have?  

   According to a US study, the American museums are unable to keep the precious 
objects and documents in their collections in acceptable conditions and have hardly 
any plans for emergency situations. (8) These museums may in the end prove to be 
a very wasteful and expensive enterprise for mankind, in terms of the loss of human 
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lives in the acquisition process, costs of maintenance and the lack of proper 
conservatory methods leading to unnecessary loss of objects. 

   Cuno does not spare the archaeologists who, generally, are in favour of regulated 
excavations and do support laws which give a State control over artefacts found on 
its soil. Unlike Cuno, the archaeologists have no sympathy for looters and 
plunderers. They want to see archaeological objects in their location before the 
plunders get their hands on them and sell them to museums in Europe and America. 
Cuno thinks Western archaeologists have all too easily succumbed to the demands 
of nationalist laws, regulations and even encouraged them: 
“Why do archaeologists accept this? Because they are dependent on nation-states 
to do their work. Nation-states hold the goods - antiquities and archaeological sites 
as national cultural property and cultural patrimony - and they control access to 
them. The history of archaeology as a discipline is deeply embedded in the history 
of politics of the regions within which archaeology has been practised. And some 
would say there is no way out of it, either. It is the reality of the conditions within 
which the archaeologists engage in the practice of their profession.” (9) 

   Cuno suggests that archaeologists should withhold their expertise until source 
countries agree to restore the practice of partage. He advises archaeologists and 
calls them to rebel against nation-states: 
“Archaeologists should question their support of nationalist retentionist cultural 
property laws, especially those who benefit today from working among the finds in 
the collections of their host university museums, collections which could not now be 
formed, ever since the implementation of foreign cultural property laws. And they 
should join museums in pressing for the return to partage, the principle and 
practice by which so many local and encyclopedic museum collections were built in 
the past.” (10) 

   This is surely an unprecedented call from a museum professional to 
archaeologists to refuse their services to the so-called source countries. It is not for 
me to defend archaeologists against this arrogant advice and call to rebellion from a 
museum director who does not seem to have any regard for the established 
associations of archaeologists and their governing bodies. Suffice to say that such a 
call to rebellion is hardly a good sign from a person who pretends to be interested 
in the spread of knowledge about antiquities. His call to rebellion is, with all due 
respect, motivated by political ideology and not by any desire to further knowledge. 
He reasons that if the so-called source countries would not allow Western States 
freely and without inhibition to take whatever antiquities they want, then 
archaeologists from the West should refuse to work with those source countries. 
But who told Cuno that all archaeologists in the West share his political posture? 
(11) 
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   Cuno, like all those who do not believe in international rules and regulations and 
prefer to leave relations to the forces in play, does not particularly like the 
international organizations and has some harsh words about UNESCO: 
“But UNESCO has proven ineffectual in its efforts to promote greater 
understanding and preservation of the world’s common artistic heritage. This is the 
organization that by the terms of its charter had no grounds on which to act to 
prevent the Taliban from shooting rockets at the Bamiyan Buddhas and destroying 
much of the Kabul Museum’s collection (in fact, it refused to allow foreign 
acquisition of antiquities likely to have been pirated from Afghanistan during the 
troubles, preferring instead that they remain in Kabul, subject to the Taliban’s 
senseless destruction): or for protecting the Iraq Museum and the archaeological 
record of that vitally important part of the ancient world (and calling for the return 
to Iraq of any undocumented antiquities thought to have been improperly removed 
from that divided, failed state; or for protecting the archaeological sites that will 
lie beneath the body of water created by the Three Gorges Dam; and so much 
more. And this is the same organization that brought us the 1970 Convention on the 
Means of Prohibiting and Preventing the Illicit Import, Import and Transfer of 
Ownership of Cultural Property.” (12) 

   Cuno’s hatred of UNESCO is based on the fact that the 1970 Convention vests in 
the State certain rights and duties as regards archaeological findings in the soil of 
that State. Under the 1970 UNESCO Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export and Transfer of Ownership of Cultural 
Property, a State has the duty  

“to protect the cultural property existing within its territory against the dangers of 
theft, clandestine excavation, and illicit export.” 

Moreover, Article 4 of this Convention provides that : “The States Parties to this 
Convention recognize that for the purpose of the Convention property which 
belongs to the following categories forms part of the cultural heritage of each 
State: 

a. Cultural property created by the individual or collective genius of nationals of 
the State concerned, and cultural property of importance to the State concerned 
created within the territory of that State by foreign nationals or stateless persons 
resident within such territory;  

b. cultural property found within the national territory;  
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c. cultural property acquired by archaeological, ethnological or natural science 
missions, with the consent of the competent authorities of the country of origin of 
such property;  

d. cultural property which has been the subject of a freely agreed exchange;  

e. cultural property received as a gift or purchased legally with the consent of the 
competent authorities of the country of origin of such property. (13)  

These provisions are in stark contrasts to the free-for-all system which Cuno would 
like to see in place so that the powerful States could take whatever artefacts they 
wanted since they would often be faced with weaker source-countries. He would 
also leave some room for illicit traffic in antiquities which he thinks is inevitable 
and is actually made profitable by the existing restrictive laws. He blames 
restrictive laws but not the plunders and the museums which purchase 
unprovenanced objects. 

   Cuno’s attack on UNESCO is, to say the least very strange. For a scholar such as 
the Director of the Art Institute of Chicago, to blame an international organization 
for not doing what the member States do not want it to do shows very little 
understanding of the present international relations system which leaves to each 
sovereign State the conduct of its own affairs, including cultural affairs. It is not the 
business of UNESCO to tell any government, be it the Taliban or the United States 
of America, on how to manage its cultural affairs. In the specific case Cuno 
mentions, some had wanted UNESCO to prevent the Taliban from destroying 
statutes over which that government undoubtedly had legal control. Such a power 
has not been vested in UNESCO and would never be accepted, above all, by the 
Western governments, some of which are not even ready to give the International 
Criminal Court jurisdiction over crimes committed by their soldiers. Cuno should 
discuss this with his government and persuade it to vest such competence in 
international bodies. 

   Cuno declares UNESCO a failure and suggests its time to examine what he calls 
“the nation-state bias of UNESCO”: “It is time to question whether the nation-
state bias of UNESCO and its Conventions has proven it to be a help or hindrance 
to the protection of the world’s cultural and artistic legacy. To date, some thirty 
years after it was drafted, UNESCO 1970 has failed, and failed because it has no 
teeth: it cannot contradict the authority of its Member States.” (14)  

   Maybe some one should point out to Cuno that most international organizations, 
reflecting the structure of the world after the collapse of the colonial empires, are 
based on State membership and that this is the only way one could get States to pay 
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dues and provide other financial assistance as well as assume the obligations that 
membership implies. If the Director of the Art Institute of Chicago has a better way 
of organizing the world, without leaving the countries of Africa and Asia at the 
mercy of the erstwhile colonial and imperial masters, he should inform the world. 

   For African States, the concept of the nation State is still viable and we should be 
careful how we criticise a concept which offers a chance for a better life on the 
Continent. Irresponsible criticism of the concept as practised by Cuno should not be 
encouraged. 

   Again, Cuno’s attacks  against UNESCO for its alleged failure to protect the Iraq 
Museum, from plunder when that country was invaded by the United States of 
America, is, to say the least, shocking as it comes from a person who should know 
better and should have at least the same information as the average person who 
listens to television news. Tom Flynn has dealt adequately with this unjustified 
attack: 

“Cuno's dismissal of UNESCO as an organisation grounded in nation-state politics 
and respect for nationalism is more than a little reminiscent of the scorn poured on 
UN resolutions against the Iraq war (UNESCO is indeed the UN's cultural body 
and thank heavens for that).  

 

 
 

He also refers to the Taliban destruction of the Bamiyan Buddhas (right) as 
evidence of what he sees as UNESCO's emasculated function in cultural heritage 
protection and then has the temerity to blame UNESCO for failing to protect the 
Iraq Museum following the 'Shock and Awe' campaign. At least UNESCO initiated 
a dialogue with the Taliban in an attempt to dissuade them before the destruction 
began, which is more than can be said for Rumsfeld's  finger-puppets in Baghdad, 
who watched as the museum burned”. (15)  

   Tom Flynn has also a vigorous response to the unfounded attack against the 1970 
UNESCO Convention: “The UNESCO Convention has not failed. But no amount 
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of international conventions and agreements can overcome the obstacle 
represented by bellicose developed economies imposing their will on weaker 
nations, which has become a signal factor in the rise of cultural heritage 
desecration. 
 
Mr Cuno, like many leading museum directors, is currently suffering from post-
colonial tristesse — that melancholy condition which descends with the realisation 
that the great universal museum collections over which they preside are no longer 
able to maintain the upward growth curve that began during the imperial era. Get 
over it. 
 
We must now look forward to a more equitable distribution of material culture. It is 
the American neoliberal psyche that needs to move beyond its "pervasive 
misunderstanding, even intolerance of other cultures." 
 
A proper understanding of that sense which Mr Cuno refers to, that "ancient and 
living cultures belong to all of us," will only really set in when European and North 
American museum directors cease believing in their eternal and divinely-endowed 
role as custodians of global cultural heritage.” (16)  

   Cuno repeats his idea that Nok terracotta found in Nigeria do not belong to the 
present-day Nigeria since these objects were made before the Nigerian-State was 
established. Cuno, whose Art Institute of Chicago is currently hosting an exhibition 
on Benin art should explain his way of thinking about Nok terra cotta and the 
Nigerian State to his colleagues and guests from Nigeria. Would he dare to press 
his thinking to its logical consequences before the Benin Royal Family? (17) 

   It is clear from Who owns Antiquity? as well as from other writings of Cuno that 
he, like some of his supporters, do not accept developments in the world since 
1945, at least not easily and wholeheartedly. They are nostalgic about “the good 
old” days when their museums could obtain whatever cultural object they wanted - 
from Egypt, Iran, Afghanistan, Cambodia, China, Ghana, Nigeria, Turkey etc - and 
now see their possibilities severely limited by the international system based on the 
recognition of several States with authority to regulate their cultural affairs and 
pass legislation restricting the export of antiquities. Cuno would want us to go back 
to the partage system which, as he states, allowed, Western countries to  create 
large museums, the so-called “universal museums.” It is symptomatic of Cuno and 
the defendants of the “universal museum” or, as they now call it, “encyclopaedic 
museum” that they show no understanding or sympathy for the States of Africa and 
Asia which after decades of imperialist rule are gradually trying to recover their 
dignity and self-respect, a process which requires the recovery of their cultural 
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objects which were seized by European States as symbols of their final victory over 
the “natives”. Is this really very difficult for Cuno and co to understand? I did not 
find In Who owns Antiquity? a single expression which would indicate that Cuno 
has understood any of the reasons for Africans and Asians to try to seek the 
recovery of their cultural objects. He is keen to disqualify all of us as “nationalist 
retentionists”, politically motivated in our demands but in no way really interested 
in the spreading of knowledge about culture, an insulting insinuation which he 
apparently shares with some other museum directors. Apparently, for Cuno and his 
supporters, the only Africans who are really interested in culture, as opposed to 
political demands for cultural objects and the desire to create a national identity, are 
those Africans who share their views. 

   Cuno touches upon too many issues which could be discussed at length but we 
will resist that temptation and simply mention that his idea that some how we have 
multiple identities and that we could choose among these identities is only partially 
correct. He seems also to be confusing multiple roles with multiple identities. Most 
of his fellow citizens in Chicago will no doubt explain to him that their identity as 
African-American is not one they can put on and off as he seems to think. 
Discussions with the Senator from Illinois, Barack Obama, would have been 
helpful for Cuno. He could have learnt from the Senator, now a presidential 
candidate for the presidency of the USA, that his identity as African-American had 
been fixed even before he was born. He could not have chosen to present himself as 
a Caucasian candidate for in the USA half of one is not always 50 percent but 
sometimes 100 percent. Although the Senator has an African father and a 
Caucasian mother, he is not considered as half-white and half-black but as black, as 
African-American.  

   The example mentioned by Cuno regarding interconnections between 
nationalities involving an African is usual in our days. But every African would tell 
Cuno that his or her identity as an African, however that identity is defined, seems 
to take precedence over all others - class, race, gender, profession or political 
affiliation which often appear as irrelevant. Cuno could have learnt from his 
African friends that a man with a European mother and an African father would be 
considered in Ghana, for example, as “Obroni”(“European”) or more accurately, 
“Obroni Bibini” (“European African” i.e. a person who is a European but is also an 
African, and would suffer no discrimination from that fact. This may be difficult to 
accept for those who take the view that you are either an African or European but 
not both. Akan languages have no difficulty with the formulation presented here. 
That same person would be considered in Europe as “Black” with all the negative 
consequences. Clearly, the identities involved here do not depend on the will of the 
individual. They are fixed by society. Therefore, the following statement from 
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Cuno cannot be accepted as a correct reflection of social reality: “Separating out 
any one determinant is a choice, a statement of one’s priorities in determining 
one’s own identity, and of course in determining the culture - and cultural 
limitations - of another’s”. (18) 

   For those of us coming from former colonies, especially Africans, our identity 
seems to be largely predetermined by the former colonial masters, with the 
assistance of their museums, even before we are born. A visit to Europe, especially 
Germany and Austria, quickly reveals that the image and the role of the African are 
fixed in the minds of many Europeans and there is no question about one seeking to 
determine his identity as Cuno seems to think. There are all these children and 
adults shouting at you and calling you names such as “Neger”. Any protest on the 
part of the African is seen as a very unfriendly gesture. Teachers travelling on 
public transport with children, some hardly able to walk, are genuinely upset that 
you react negatively to this name calling and that you do not contribute to the 
general hilarious atmosphere created by your very presence. You will be advised by 
the adults that the word “Neger” is a perfectly good German word for a “Black” 
man and that you are not going to teach Austrians and Germans how they should 
call you in their language. That Africans object to such a designation is considered 
to be completely irrelevant. The dominant group decides what is correct. Cuno 
should know that our identity does not always depend on us alone. He should look 
into the Southside of Chicago for a proper understanding of the issue of identity. 
He could also consult the studies on race relations in Chicago. (19) 

   The unwillingness by many Europeans to accord the right of self-designation is 
also seen in the difficulties Europeans seem to have in coming to terms with 
changes of names by former colonial countries. Many are still talking about 
“Ceylon” and do not seem willing or able to adopt the designation “Sri Lanka”. 
Newspaper reports on recent catastrophes mostly wrote about “Burma” and seem to 
ignore completely, Myanmar. Some alleged that the word “Myanmar” was difficult 
for Europeans to pronounce. Interestingly, it seems only Europeans have 
difficulties in pronouncing foreign names. You will not hear Africans or Asians 
refusing to use foreign names on grounds of difficulties of pronunciation. The 
summit in this European denial of the right of self-designation to others must surely 
be the French Olympic Games Committee which decided that as far as they are 
concerned the next Olympic Games are taking place in “Pékin” and not in 
“Beijing”. The French arrogate to themselves the right to designate the Chinese 
capital and do not feel bound by the designation of the Chinese government. 

   Cuno is full of praises for the European Age of Enlightenment and believes we 
should learn from this period: 
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“We may acknowledge the limitations of our efforts, and the false pressures of 
classification. But the Enlightenment’s ambition for universality - for discovering 
the underlying principles of all things and all knowledge - and its emphasis on 
unprejudiced and open inquiry about the world and its people should inspire us 
still. It is an argument against prejudice and specialization and for ideals that we 
can or should attempt to grasp and appreciate the whole of human knowledge in all 
its untidy and glorious strangeness. And its museum - the British Museum and all 
encyclopaedic museums since-should strive to be “a repository of the achievements 
of the human endeavour, and there is no culture, past or present, that is not 
represented within its wall It is truly the museum of mankind.” (20) 

   There is much that can be said for the European Enlightenment but when Cuno 
presents this as an age of “unprejudiced and open inquiry about the world and its 
people”, I start wondering whether he is also familiar with the writings of Hegel, 
Hume and Kant where Africans are reduced to the level of animals. Surely, these 
philosophers did not approach the explorations about the human species as 
“unprejudiced and open inquiry”. They bear a heavy responsibility for the 
continued racial prejudice which persists even to our day in many academic and 
popular writings. (21)  

   Obviously views regarding the possession of illegally exported/stolen antiquities 
cannot be expected to be uniform and indeed in recent years there have been a lot 
of discussions and writings about the legality, morality and finally, the need for 
keeping such objects. I would have thought however that those who have these 
stolen objects in their museums in Europe and America are better served by not 
discussing too much the issue. Apparently, this view is not shared by the 
proponents of the “universal museums” who feel they have not acquired enough of 
the cultural objects of others cultures and would like to go back to the good old 
days of imperialism when they could take whatever they wanted from anywhere in 
the world.  

   James Cuno, Director of the Art Institute of Chicago, the guru and the high priest 
of this group has in this new book Who owns Antiquity? more than confirmed all 
the doubts and fears one had about the proponents of the “universal museums”, 
especially their lack of respect and understanding for the needs of other nations and 
peoples to ensure that their cultural objects, most of which are already in Europe 
and America, do not continue for ever to be taken away and kept in the big and rich 
museums of the Western world: Louvre, Musée du Quai Branly, Musée Guimet, 
The British Museum, The Metropolitan Museum of Art, the Berlin Museums etc. 
Cuno’s nostalgia for the past freedom of the powerful and the rich as well as his 
attacks against those trying to prevent plunder can be read on almost every page of 



 16

this book. Cuno’s hatred of the present international system which is based on 
respect for sovereign States is evident and explains his wild attack against the 1970 
UNESCO Convention. 

   Who owns Antiquity? is clearly a book we could have done without; it does not 
advance an inch the discussions on restitution of cultural objects. Through its 
provocations and extreme insensitivity towards the feelings and needs of the so-
called source countries, it can only help to harden positions. Cuno acts like a person 
who sees an outbreak of fire and instead of trying to quell the fire with water pours 
out some petrol. I often could not believe what I was reading from Cuno. 
Fortunately, we know that Cuno’s views are not shared by many Europeans and 
Americans but how could one convince Africans, Asians, Latin Americans and 
others that Europeans and US Americans are abandoning imperialism when they 
read Cuno’s statements? I am extremely worried by the radicalism of the extreme 
right-wing fundamentalism that permeates Cuno’s views. These views indicate an 
unwillingness or inability to come to terms with the changes in the world since the 
end of 1945 and amounts to a dangerous denial of reality. Such views always 
involve a rejection of the United Nation system in so far as it limits the power of 
the strong to act as they want without any regard for the rules of International Law. 
This explains the venom against UNESCO and other bodies that seek to assist the 
weaker countries and those most in need of assistance. 

   The governments and leaders of the culture world of the West must consider 
seriously whether they want their views to be presented in the way it has been done 
in this book; they may wish to consider whether a more conciliatory and tactful 
approach would not contribute to a better understanding and useful relations 
between the West and the other parts of the world which are still harbouring 
resentments from the colonial and imperialist past. Who owns Antiquity? is clearly 
not aimed at improving cultural relations but to emphasize the pre-eminence and 
the strength of the West and, incidentally, its insensitivity to the rest of the world.. 
Is this what is required in our times? 

   I hear that Cuno may be moving to a more prestigious post and that a requirement 
of the job-description is: 
“The individual will be: a person of unassailable integrity, diplomatic and tactful; a 
strong leader who is decisive, fair and a confident and wise delegator; a broad-
minded humanist who inspires institutional pride; highly intelligent; a good 
communicator and an even better listener; flexible and in possession of a sense of 
humor.” (22) 
I hope for his sake that those selecting the candidate for the post do not read Who 
owns Antiquity? for they will readily realize, on the very first page of the preface to 
the book, that the author cannot be said to be diplomatic and tactful. Regarding the 
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historical and on-going dispute between Britain and Greece concerning the 
Parthenon/Elgin Marbles, Cuno refers to the interpretation of a document Lord 
Elgin is alleged to have obtained from the Ottoman authorities, granting him 
permission to remove the Marbles and declares: 
“The document is not clear. And without greater clarity (and, at this point, 
probably even with it) no legal case can be made against Britain’s ownership of the 
marbles. Still, the modern government of Greece has consistently called for their 
return.” (23) 
The absence of a diplomatic and tactful approach here is more than worrying. If 
Cuno is going to discuss legal issues, why does he not sometimes consult the Law 
professors at the University of Chicago Law School, one of the best in the world? 

   Those African countries that co-operate with museum directors with such views 
must seriously ask themselves how long they can continue co-operation with such 
museum without appearing, in the eyes of their people, to be conniving to sell their 
cultural heritage. My advice would be that if they cannot persuade such museum 
directors to refrain from issuing unnecessarily provocative statements which can 
easily throw doubt on their integrity, they should consider the eventual cessation of 
all relations until further notice. 

   A truly universal museum can be established but on different basis from those of 
existing museums for it cannot be a national institution. One would have to 
denationalize the existing museums such as the British Museum and the Louvre 
and put in their place international institutions, governed by international 
regulations and above all, their board of trustees would have to be appointed in a 
democratic way by the various interested governments. I know that the idea of 
denationalizing the British Museum, i.e. making it a non-British museum, is a non-
starter. But this very fact shows that nothing is more British than the British 
Museum. Neil MacGregor, James Cuno and Philippe de Montebello should stop 
trying to convince us that the so-called universal museums are there for all 
humanity. They are not. 

   It is remarkable that in all these discussions about “universal museums”, 
“encyclopaedic museums”, none of those pretending to be concerned about 
humanity and international cooperation has come up with any proposal for creating, 
from scratch, “International Museum“, to which all nations and cultures would 
make their own contributions. Such a museum need not be in London, Paris, New 
York or Berlin but could be in New Delhi, Accra, Lagos, Rio de Janeiro, Salvador 
de Bahia or elsewhere in Asia, Latin America and Africa. It would have not only 
objects from Asia, Africa and Latin America but also cultural objects from Europe 
and North America as well as paintings from Picasso, Goya, Andy Warhol etc. In 
short, it would be a show case of all the best that mankind has produced in the area 
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of culture. It would also change the perception of many persons about museums. 
The British, French, Germans and US Americans will, not unexpectedly, be 
shocked by this very notion of International Museum, not because of any 
difficulties in setting up such an institution but because the said museum will not 
reflect the positions they now occupy in the museum landscape and will not give 
them full control over the running of the institution. Their excessive nationalism 
will suffer. It is ironical that Cuno, MacGregor and Philippe de Montebello do not 
see in themselves the “nationalist retentionists” mentioned in Who owns Antiquity? 
They will fight tooth and nail to keep the objects in their museums no matter how 
they were acquired. Certainly the present so-called “universal museums” are the 
most nationalist that exist. They have become part of the very self-definition of 
their peoples in the way that most of the stolen cultural objects they harbour are 
part of the self-definition of the African, Asian and South American peoples. 

   The structure of Who owns Antiquity? is worth mentioning. The book has a 
preface of some 28 pages, followed by an introduction of 20 pages, The Crux of the 
Matter and subsequent chapters entitled, 1 Political Matters, 2 More Political 
Matters, 3The Turkish Question, 4 The Chinese Question and 5 Identity Matters. 
All this is followed by an Epilogue, 17 pages and Notes, 46 pages. I could not help 
feeling that there had been too many repetitions and that the book would have been 
better if it had been considerably reduced from its 228 pages.  
Or was Princeton University Press under pressure to issue a book the publication of 
which had been announced some months earlier and had through partial 
publications generated enough controversy to ensure high sales? Could it also be 
that there was a desire to publish the book in time ahead for the selection of a 
candidate for the post of Director, Metropolitan Museum, New York? Perhaps to 
impress the selection committee with the image of a Knight of the West, in full 
battle dress, ready and willing to ward off the hordes of “savage natives”, shouting 
and agitating for the return of their cultural property and preventing the “universal 
museum” from acquiring what it considered necessary for the education and 
enlightenment of mankind? 

   Just before ending this review, which has been no great joy, I have received 
information concerning a new Report on Acquisition of Archaeological Materials 
and Ancient Art, issued by the Association of Art Museum Directors, AAMD, 
(Annex I) 

 
                                       Kwame Opoku, 7 June 2008. 
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Gu, the god of war and metal, Republic of Benin, now in Musée du Quai Branly. 
This sculpture was among the cultural treasures stolen by the French army when it invaded 
Dahomey in 1894, dethroned and exiled the last king of Dahomey, Béhanzin. The sculpture was 
an emblematic object of Musée de l’Homme (Paris) until it was transferred, along with other 
stolen cultural objects, to the Pavillon des Sessions, Louvre (Paris) for eventual transfer to the 
Musée du Quai Branly where most of the African cultural objects stolen by the French are to be 
found. 
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ANNEX I 

 
REPORT OF AAMD TASK FORCE ON THE ACQUISITION OF 
ARCHAEOLOGICAL MATERIALS AND ANCIENT ART (REVISED 2008) 
 
   The report reproduced below and its guidelines seem to adopt a spirit and 
positions contrary to those of James Cuno, Neil MacGregor, Philippe de 
Montebello and co. 

The important role of the 1970 UNESCO Convention on the Means of Prohibiting 
and Preventing the Illicit Import and Export and Transfer of Ownership of Cultural 
Property is fully acknowledged as having initiated a new dialogue about ways of 
protecting and preserving culture. We are here far removed from the rabid attacks 
of Cuno on the UNECSO Convention. The Preamble of the Report recognizes that 
the objectives of protecting archaeological sites and the collecting of archaeological 
materials “can only be accomplished through enhanced cooperation between 
source countries (i.e., countries of modern discovery of archaeological materials 
and ancient art) and museums that collect such works as well as the development of 
mutual understanding and respect for the rights of these countries to protect their 
cultural property”. Contrast this with the boisterous claims made for the so-called 
“universal museums” and their self-imposed obligation to preserve the 
achievements of mankind. 

   1970 is recognized as a pertinent date for applying more rigorous standards in the 
acquisition of antiquities. Members of the Association of Art Museum Directors 
(AAMD) are urged not to acquire works unless research establishes that those 
works were outside their countries of probable modern discovery before 1970 or 
were legally exported from their country of modern discovery after 1970. 

   The final decision whether to buy or accept such objects are left up to the 
individual museums. This may be the escape clause that the dealers, looters and 
some museum directors want in order to continue their old practice of not bothering 
about provenance. However in making such a decision, 
“the museum must carefully balance the possible financial and reputational harm 
of taking such a step against the benefit of collecting, presenting, and preserving 
the work in trust for the educational benefit of present and future generations” 

   The Association hopes that with the adoption of the new guidelines, one would 
bypass old debates that divided the cultural community. This aspiration might not 
be easy to achieve in so far as the guidelines are limited to acquisitions after 1970 
and thus do not address the issues of the illegal acquisition or possession during the 
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colonial period or immediately after the independence of many African countries 
and before 1970. This problem will not disappear by simply ignoring it. The 
Association could advise its members to examine the possibilities opened by 
Article 15 of the 1970 Convention which reads as follows: 
   “Nothing in this Convention shall prevent States Parties thereto from concluding 
special agreements among themselves or from continuing to implement agreements 
already concluded regarding the restitution of cultural property removed,whatever 
the reason, from its territory of origin, before the entry into force of this 
Convention for the States concerned.” 

   No doubt many museum directors may be hearing of Article 15 for the first time 
since many Westerners read the 1970 Convention ,by its non-retroactivity to acts 
concluded in the period before 1970, as if it had approved all that had gone before, 
including illegal and unethical acquisitions during the colonial period. 

   The incoming President of AAMD, Michael Conforti has declared ; “We also 
believe that it is important to go beyond the letter of the law in considering the 
acquisition of antiquities and ancient art and that the acquisition of these works 
must be responsible and ethical as well as legal”. The moral or ethical 
considerations should also be extended to acquisitions before 1970 otherwise there 
is no point in distinguishing between legal and moral considerations. Perhaps the 
incoming President could set up a body to examine seriously an important question 
which hitherto has been more governed by the nightmares of directors of the so-
called universal museums rather than by thorough examination of the importance 
and relevance of the issue. It is difficult to understand how those interested in 
international cooperation and presumably in the education of African artists can 
afford to appear indifferent to this question. Thought should be given to the 
undoubted advantages, not only to the African museums and art education on the 
continent but also to others outside. An increase in the availability of African art 
icons on the continent could create heightened awareness of the African cultural 
heritage and inspire young artists. 

   It may well be by sheer coincidence that the AAMD revised guidelines are being 
issued at about the same time as Cuno’s new book, Who owns Antiquity? is also 
being released. The Guidelines will hopefully modify the bad image of museum 
directors that the book, as well as the pronouncements of Cuno, MacGregory, 
Philippe de Montebello and the supporters of the “universal museum” have created. 
The museum director as a voracious and unprincipled manager, bent on 
acquisitions of artefacts by all means, legal or illegal, and more in tune with looters 
than with national governments, is clearly not in the interest of the world of culture. 
Both James Cuno and Philippe de Montebello work in museums listed as active 
members of AAMD and are reported by the Los Angeles Times as having been part 

http://www.latimes.com/entertainment/news/arts/la-et-antiquities5-2008jun05,0,5427107.story
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of the committee that drew up these new guidelines. It makes one wonder. It makes 
you start wondering whether the flexible language of the guidelines are intended to 
provide loopholes for those dealers, museum directors and others who do not really 
object to looting and plundering. It makes you also wonder whether there is not an 
intention to be flexible with regard to documentation regarding provenience. It 
makes you also wonder whether these Guidelines are not intended primarily to 
ward off the recent attacks on museums for their encouragements to dealers and 
looters. All this may be merely for improving the image of the museum directors 
which has been badly affected in recent years rather than to stop the illegal traffic 
in antiquities. 

   Only experience can tell whether the views of the AAMD or those of Cuno and 
co will prevail in the Western world. We look forward to a future AAMD report on 
how far the Guidelines have been adopted by its members, the acquisition practice 
of its members and how practice has been affected by the Guidelines. 
 
                                                                     Kwame Opoku, 7 June, 2008 
 
 

NEW REPORT ON ACQUISITION OFARCHAEOLOGICAL MATERIALS 
AND ANCIENT ART ISSUED BY ASSOCIATION OF ART MUSEUM 

DIRECTORS* 
June 4, 2008…As part of the Association of Art Museums Directors’ commitment 
to establishing the highest professional standards for its members, it has published 
the “2008 Report of the AAMD Subcommittee on the Acquisition of 
Archaeological Materials and Ancient Art.” The new Report: 

�Recognizes the 1970 UNESCO Convention as providing the most pertinent 
threshold date for the application of more rigorous standards to the 
acquisition of archaeological material and ancient art. Widely accepted 
internationally, the 1970 UNESCO Convention* helps create a unified set of 
expectations for museums, sellers, and donors. 

�States that AAMD members normally should not acquire a work unless 
research substantiates that the work was outside its country of probable 
modern discovery before 1970 or was legally exported from its probable 
country of modern discovery after 1970. 
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�Provides a specific framework for members to evaluate the circumstances 
under which a work that does not have a complete ownership history dating 
to 1970 may be considered for acquisition. 

�Announces a new section of the AAMD website where museums will 
publish images and information on acquisitions of ancient works, in order to 
make such information readily and publicly accessible. 

�Affirms the value of licit markets for the controlled sale of ancient art and 
archaeological materials as an effective means of preventing looting. 

 

“Art museums play a dynamic, central role in the artistic and cultural life of their 
communities and the nation,” said Gail Andrews, President of AAMD and Director 
of the Birmingham Museum of Art. “Through public exhibitions and a broad 
spectrum of education, research, publication, and other  
 
* This refers to the November 1970 UNESCO Convention on the Means of 
Prohibiting and Preventing the Illicit Import and Export and Transfer of Ownership 
of Cultural Property. 
Association of Art Museum Directors 
120 East 56th Street 
Suite 520 
New York, NY 10022 
Tel: 212.754.8084 
Fax: 212.754.8087 
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programs, art museums provide a window into cultures over the span of human 
history. Museums evolve their professional practices as the world changes and the 
new AAMD Report provides our members guidance when considering the 
acquisition of archaeological materials and ancient art.” 
“AAMD’s new Report is guided by the fundamental principle that there is 
tremendous public benefit in art museums exhibiting, collecting, and preserving 
works of art,” said Michael Conforti, incoming President of AAMD and Director of 
the Sterling and Francine Clark Art Institute. “We also believe it is important to go 
beyond the letter of the law in considering the acquisition of antiquities and ancient 
art and that the acquisition of these works must be responsible and ethical as well 
as legal.” 
“AAMD’s new Guidelines recognize and respond to complex legal and ethical 
issues that often surround acquisitions of archaeological material and ancient art, 
while concurrently adopting a proactive stance toward preservation of 
archaeological sites and resources,” said Dan Monroe, Chair of the AAMD 
Subcommittee that authored the new Report, and Director of the Peabody Essex 
Museum. “With the adoption of these Guidelines, we look forward to bypassing old 
debates that have divided the cultural community and entering into a new era of 
collaboration with archaeological and other organizations to devise new, effective 
ways to safeguard heritage resources worldwide.” 

The new Report was developed by more than twenty art museum directors 
representing a wide variety of art museums nationwide and subsequently endorsed 
by the Board of AAMD and its membership.  

The Association of Art Museum Directors is a membership organization 
representing 184 directors of major art museums in the United States, Canada, and 
Mexico. Its purpose is to aid its members in establishing and maintaining the 
highest standards for themselves and their institutions. AAMD serves as a forum 
for the exchange of information and the exploration of ideas, and a voice to express 
the joint concerns and issues facing the museum community. 
 
Contacts: 
Mimi Gaudieri / Chris Anagnos 
Association of Art Museum Directors 
212-754-8084 
mgaudieri@aamd.org 
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canagnos@aamd.org 
 
Elizabeth Chapman / Sascha Freudenheim 
Resnicow Schroeder Associates 
212-671-5159 / 212-671-5172 
echapman@resnicowschroeder.com 
sfreudenheim@aamd.org 

 

Report of the AAMD Task Force on the Acquisition ofArchaeological 
Materials and Ancient Art (revised 2008) 

AAMD Mission Statement 
The purpose of the Association of Art Museum Directors is to support its members 
in increasing the contribution of art museums to society. The AAMD accomplishes 
this mission by establishing and maintaining the highest standards of professional 
practice; serving as a forum for the exchange of information and ideas to aid its 
members in their professional roles as art museum directors; acting as an advocate 
for art museums; and being a leader in shaping public discourse about the arts 
community and the role of art in society.  

Preamble 

The AAMD recognizes that the acquisition of archaeological materials and ancient 
art has in recent years become an increasingly complex task that requires the 
careful consideration of a number of different and, at times, seemingly 
contradictory goals. This report is intended to help its members understand the 
issues they will face when evaluating the purchase or acceptance of a gift of 
archaeological materials and ancient art and provides a framework for responsible 
decision-making in the development of their collections. Acknowledging that these 
subjects are interrelated, it also reaffirms the importance and the possibility of 
protecting archaeological sites as well as collecting archaeological materials and 
ancient art. This dual objective can only be accomplished through enhanced 
cooperation between source countries (i.e., countries of modern discovery of 
archaeological materials and ancient art) and museums that collect such works as 
well as the development of a mutual understanding and respect for the rights of 
these countries to protect their cultural property and those of museums whose work 
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is to enhance – through collecting, research, and exhibition – knowledge and 
appreciation of the artistic achievements of the past. 

I. Statement of Principles  

A. AAMD is committed to the responsible acquisition, whether by purchase, gift, 
bequest or exchange, of archaeological materials and ancient art. AAMD believes 
that the artistic achievements of all civilizations should be represented in art 
museums, which, uniquely, offer the public the opportunity to encounter works of 
art directly, in the context of their own and other cultures, and where these works 
may educate, inspire and be enjoyed by all. The interests of the public are served by 
art museums around the world working to preserve, study and interpret our shared 
cultural heritage. 
Association of Art Museum Directors 
120 East 56th Street 
Suite 520 
New York, NY 10022 
Tel: 212.754.8084 
Fax: 212.754.8087 
 
B. AAMD deplores the illicit and unscientific excavation of archaeological 
materials and ancient art from archaeological sites, the destruction or defacing of 
ancient monuments, and the theft of works of art from individuals, museums, or 
other repositories. 

C. AAMD is committed to the principle that acquisitions be made according to the 
highest standards of ethical and professional practice and in accordance with 
applicable law and in such a way that they do not provide a direct and material 
incentive to looting.  

D. AAMD is committed to the exercise of due diligence in the acquisition process, 
in particular in the research of proposed acquisitions, transparency in the policy 
applicable to acquisitions generally, and full and prompt disclosure following 
acquisition. 

E. The November 1970 UNESCO Convention on the Means of Prohibiting and 
Preventing the Illicit Import and Export and Transfer of Ownership of Cultural 
Property (the “UNESCO Convention”) began a new dialogue about the best ways 
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to protect and preserve archaeological materials and ancient art, although 
regrettably the looting of sites, destruction of monuments and theft of objects 
continue to this day. The AAMD, along with others in the international community, 
including source countries, recognizes the date of the Convention, November 17, 
1970 (“1970”), as providing the most pertinent threshold for the application of 
more rigorous standards to the acquisition of archaeological materials and ancient 
art as well as for the development of a unified set of expectations for museums, 
sellers and donors. 

F. Recognizing that a complete recent ownership history may not be obtainable for 
all archaeological material and every work of ancient art, the AAMD believes that 
its member museums should have the right to exercise their institutional 
responsibility to make informed and defensible judgments about the 
appropriateness of acquiring such an object if, in their opinion, doing so would 
satisfy the requirements set forth in the Guidelines below and meet the highest 
standards of due diligence and transparency as articulated in this Statement of 
Principles.  

G. AAMD reaffirms the value of licit markets for the legal sale and export of works 
of art as an effective means of deterring the illicit excavation and trafficking of 
archaeological materials and ancient art  

H. AAMD encourages the creation of licit markets and strongly urges all nations to 
provide a legal method for the sale and export of art, thereby furthering the goal of 
deterring the illicit excavation and trafficking of archaeological materials and 
ancient art. 

II. Guidelines 

Since its founding in 1916, AAMD has regularly published 
professional guidelines. Given the increasingly complex set of ethical 
questions and rapidly evolving legal issues that need to be considered 
in the acquisition process, AAMD has developed the following 
guidelines to assist members in revising their acquisition policies. 
These guidelines apply to acquisitions of archaeological materials and 
ancient art by purchase, gift, bequest, or exchange.  
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A. Member museums should thoroughly research the ownership history of 
archaeological materials or works of ancient art (individually a “work”) prior to 
their acquisition, including making a rigorous effort to obtain accurate written 
documentation with respect to their history, including import and export 
documents.  

 
B. When the work is being imported into the U.S. in connection with its acquisition 
by the member museum, import documentation should be obtained and compliance 
with the export laws of the country of immediate past export to the U.S. should be 
confirmed.  

C. Member museums should require sellers, donors, and their representatives to 
provide all information of which they have knowledge, and documentation that 
they possess, related to the work being offered to the museum, as well as 
appropriate warranties. 

D. Member museums must comply with all applicable local, state, and federal U.S. 
laws,* most notably those governing ownership and title, import, and other issues 
pertinent to acquisition decisions.  

E. Member museums normally should not acquire a work unless provenance 
research substantiates that the work was outside its country of probable modern 
discovery before 1970 or was legally exported from its probable country of modern 
discovery after 1970. The museum should promptly publish acquisitions of 
archaeological materials and ancient art, in print or electronic form, including in 
these publications an image of the work (or representative images in the case of 
groups of objects) and its provenance, thus making this information readily 
available to all interested parties.  

F. The AAMD recognizes that even after the most extensive research, many works 
will lack a complete documented ownership history. In some instances, an 
informed judgment can indicate that the work was outside its probable country of 
modern discovery before 1970 or legally exported from its probable country of 
modern discovery after 1970, and therefore can be acquired. In other instances, the 
cumulative facts and circumstances resulting from provenance research, including, 
but not limited to, the independent exhibition and publication of the work, the 
length of time it has been on public display and its recent ownership history, allow 
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a museum to make an informed judgment to acquire the work, consistent with the 
Statement of Principles above.  

In both instances, the museum must carefully balance the possible 
financial and reputational harm of taking such a step against the 
benefit of collecting, presenting, and preserving the work in trust for 
the educational benefit of present and future generations. 
The museum must prominently post on the AAMD website, to be 
established, an image and the information about the work as described 
in Section E above, and all facts relevant to the decision to acquire it, 
including its known provenance.  

G. If a member museum, as a result of its continuing research, gains information 
that establishes another party’s right to ownership of a work, the museum should 
bring this information to the attention of the party, and if the case warrants, initiate 
the return of the work to that party, as has been done in the past. In the event that a 
third party brings to the attention of a member museum information supporting the 
party’s claim to a work, the museum should respond promptly and responsibly and 
take whatever steps are necessary to address this claim, including, if warranted, 
returning the work, as has been done in the past.  
 
* The reference to U.S. law means, for AAMD members outside of the U.S., the 
laws of their country.  

III. Acceptance of the Task Force Report 

Member museum directors and others responsible for museum 
governance are urged to accept and be guided by this Task Force 
Report and to develop acquisition policies and guidelines for 
provenance research consistent with the Report.  

The AAMD will endeavor to keep its members informed of legal 
developments relevant to these issues. Member museums may, 
however, need to seek legal advice with regard to specific acquisitions. 
AAMD members should share pertinent information about legal 
developments with their boards and staffs. 

 
* http://www.aamd.org/newsroom/documents/2008ReportAndRelease.pdf 

http://www.aamd.org/newsroom/documents/2008ReportAndRelease.pdf
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